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I
nvesting in India can be challenging, with myriad central and state level laws, as well as 

cumbersome sector-specific requirements. Often, foreign investors seek relationships 

with local promoters to overcome these hurdles. However, difficulties increase when 

investors become embroiled in litigation or arbitration with Indian promoters over issues 

related to mismanagement, control, earn-out payments etc. Disputes that arise between the 

shareholders generally fall into three categories - contractual disputes arising from 

shareholder or joint venture agreements, oppression and mismanagement issues and criminal 

matters. 
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Contractual disputes. Arbitration is the most popular dispute resolution mechanism for the 

resolution of issues arising from shareholder agreements. The contractual rights of investors 

are best protected when highly qualified arbitrators, preferably of a neutral nationality, 

conduct international commercial arbitrations in accordance with time-bound arbitration 

rules. The choice of the seat of arbitration also plays a key role. To avoid difficulties in the 

enforcement of foreign awards, investors should choose countries that have been notified by 

the Government of India as territories having reciprocal provisions for enforcement of Indian 

awards. Unlike awards from reciprocating jurisdictions, which can be executed straight away, 

the execution of awards of non-reciprocating jurisdictions is cumbersome and expensive as 

the award-holder must start a civil action in India based on the award and obtain an 

execution order. 
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